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MJM Mine & Mill

DECISION

This matter is before me on the parties responses to
my show cause order of June 7, 1985.  This order required
the parties to show cause why the decision in Secretary v.
Adams Stone Corporation and Magoffin, Johnson & Morgan Stone
Company, 7 FMSHRC 692, Judge Steffey, {May 1985), does not
collaterally estop MJM from claiming that (1) it is not
owned and controlled by Stuart Adams Stone Corporation,
or (2) is not financially capable of paying the $105 penalty
proposed in this proceeding for the single violation charged,

After reviewing the parties' responses, the decision
^n Adams Stone, and the undisputed facts of record, I find:

1.  That in the prior proceeding the operator
had a full and fair opportunity to litigate
the claim that it was not an instrumentality
owned and controlled by the single enterprise
entity doing business under the name of Stuart
Adams Corporation and Subsidiaries (SACS) and
that it is not financially able to pay monetary
penalties*

2.  That these are the sole issues contested in
this proceeding.

3.  That the operator represents it is unable
to attend an evidentiary hearing or to submit

1088stioned by inspector Koscho on May 7, it is
